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STATUTORY   WARRANTIES   AND   PERFORMANCE   GUIDELINES   

  
Minnesota   Statutes   Chapter   327A   

  
By  law,  Contractor  is  required  to  provide  Customer  with  a  wri�en  warranty  instrument  se�ng  forth  the  statutory                   
warran�es  it  is  required  to  provide,  informa�on  regarding  its  statutory  right  to  inspect  and  offer  to  repair  work                    
claimed  to  be  deficient,  and  informa�on  regarding  the  statutory  home  warranty  dispute  resolu�on  process.  This                
informa�on   is   as   follows:   

  
MINN.   STAT.   §   327A.02   STATUTORY   WARRANTIES.     

  
Subdivision  1.   Warran�es  by  vendors.   In  every  sale  of  a  completed  dwelling,  and  in  every  contract  for  the  sale  of  a  dwelling  to  be                          
completed,   the   vendor   shall   warrant   to   the   vendee   that:     

  
(a) during  the  one-year  period  from  and  a�er  the  warranty  date  the  dwelling  shall  be  free  from  defects  caused  by  faulty                      

workmanship   and   defec�ve   materials   due   to   noncompliance   with   building   standards;     
  

(b) during  the  two-year  period  from  and  a�er  the  warranty  date,  the  dwelling  shall  be  free  from  defects  caused  by  faulty                      
installa�on   of   plumbing,   electrical,   hea�ng,   and   cooling   systems   due   to   noncompliance   with   building   standards;   and     

  
(c) during  the  ten-year  period  from  and  a�er  the  warranty  date,  the  dwelling  shall  be  free  from  major  construc�on                    

defects   due   to   noncompliance   with   building   standards.     
  

Subd.  2.   Warran�es  to  survive  passage  of  �tle.   The  statutory  warran�es  provided  in  this  sec�on  shall  survive  the  passing  of  legal                       
or   equitable   �tle   in   the   dwelling   to   the   vendee.     

  
Subd.  2a.   Remedies  unaffected  by  corporate  dissolu�on.   The  statutory  warran�es  provided  in  this  sec�on  are  not  affected  by  the                     
dissolu�on   of   a   vendor   or   home   improvement   contractor   that   is   a   corpora�on   or   limited   liability   company.     

  
Subd.   3.    Home   improvement   warran�es.     

  
(a) In  a  sale  or  in  a  contract  for  the  sale  of  home  improvement  work  involving  major  structural  changes  or  addi�ons  to  a                        

residen�al   building,   the   home   improvement   contractor   shall   warrant   to   the   owner   that:     
  

(1) during  the  one-year  period  from  and  a�er  the  warranty  date  the  home  improvement  shall  be  free  from  defects                    
caused   by   faulty   workmanship   and   defec�ve   materials   due   to   noncompliance   with   building   standards;   and     

  
(2) during  the  ten-year  period  from  and  a�er  the  warranty  date  the  home  improvement  shall  be  free  from  major                    

construc�on   defects   due   to   noncompliance   with   building   standards.     
  

(b) In  a  sale  or  in  a  contract  for  the  sale  of  home  improvement  work  involving  the  installa�on  of  plumbing,  electrical,  hea�ng                       
or  cooling  systems,  the  home  improvement  contractor  shall  warrant  to  the  owner  that,  during  the  two-year  period  from                    
and  a�er  the  warranty  date,  the  home  improvement  shall  be  free  from  defects  caused  by  the  faulty  installa�on  of  the                      
system   or   systems   due   to   noncompliance   with   building   standards.     

  
(c) In  a  sale  or  in  a  contract  for  the  sale  of  any  home  improvement  work  not  covered  by  paragraph  (a)  or  (b),  the  home                          

improvement  contractor  shall  warrant  to  the  owner  that,  during  the  one-year  period  from  and  a�er  the  warranty  date,                    
the  home  improvement  shall  be  free  from  defects  caused  by  faulty  workmanship  or  defec�ve  materials  due  to                   
noncompliance   with   building   standards.     



  

  

  
  

Subd.   4.    Response   from   vendor   or   home   improvement   contractor   to   no�ce   of   claim;   right   to   inspect.     
  

(a) The  vendee  or  owner  must  allow  an  inspec�on  for  purposes  of  the  prepara�on  of  an  offer  to  repair  the  alleged  loss  or                        
damage  under  subdivision  5.  The  inspec�on  must  be  performed  by  the  vendor  or  home  improvement  contractor  within                   
30  days  of  the  no�fica�on  under  sec�on  327A.03,  clause  (a).  Any  damage  to  property  caused  as  a  result  of  an  inspec�on                       
must   be   promptly   repaired   by   the   inspec�ng   party   to   restore   the   property   to   its   preinspected   condi�on.     

  
(b) The  applicable  statute  of  limita�ons  and  statute  of  repose  for  an  ac�on  based  on  breach  of  a  warranty  imposed  by  this                       

sec�on,  or  any  other  ac�on  in  contract,  tort,  or  other  law  for  any  injury  to  real  or  personal  property  or  bodily  injury  or                         
wrongful  death  arising  out  of  the  alleged  loss  or  damage,  is  tolled  from  the  date  the  wri�en  no�ce  provided  by  the                       
vendee  or  owner  is  postmarked,  or  if  not  sent  through  the  mail,  received  by  the  vendor  or  home  improvement  contractor                      
un�l   the   latest   of   the   following:     

  
(1) the   date   of   comple�on   of   the   home   warranty   dispute   resolu�on   process   under   sec�on   327A.051;   or     

  
(2) 180   days.     

  
(c) Upon  comple�on  of  repairs  as  described  in  an  offer  to  repair,  the  vendor  must  provide  the  vendee  with  a  list  of  the                        

repairs  made  and  a  no�ce  that  the  vendee  may  have  a  right  to  pursue  a  warranty  claim  under  this  chapter.  Provision  of                        
this  statement  is  not  an  admission  of  liability.  Compliance  with  this  subdivision  does  not  affect  any  rights  of  the  vendee                      
under   this   chapter.     

  
Subd.   5.    Right   to   repair;   agreement.     

  
(a) Within  15  days  of  comple�on  of  the  inspec�on  required  by  subdivision  4,  the  vendor  or  home  improvement  contractor                    

must   provide   to   the   vendee   or   owner   a   wri�en   offer   to   repair.   The   offer   to   repair   must   include,   at   a   minimum:     
  

(1) the   scope   of   the   proposed   repair   work;   and     
  

(2) the   proposed   date   on   which   the   repair   work   would   begin   and   the   es�mated   date   of   comple�on.     
  

(b) This  subdivision  does  not  prevent  the  vendee  or  owner  from  obtaining  the  informa�on  in  paragraph  (a)  from  another                    
contractor   or   from   nego�a�ng   with   the   vendor   or   home   improvement   contractor   for   a   different   scope   of   work.    

  
(c) If  the  par�es  agree  to  a  scope  of  work,  the  vendor  or  home  improvement  contractor  must  perform  the  repair  work  in                       

accordance  with  the  offer  to  repair.  If  the  par�es  do  not  agree  to  a  scope  of  work,  the  vendee  or  owner  must  submit  the                          
ma�er   to   the   homeowner   warranty   dispute   resolu�on   process   under   sec�on   327A.051.     

  
(d) Upon  comple�on  of  repairs  described  in  an  offer  to  repair,  the  vendor  or  home  improvement  contractor  must  provide  the                     

vendee   or   owner   with   a   wri�en   no�ce   that   the   scope   of   the   work   agreed   upon   has   been   completed.     
  

MINN.   STAT.   §   327A.03   EXCLUSIONS.     
  

The  liability  of  the  vendor  or  the  home  improvement  contractor  under  sec�ons  327A.01  to  327A.07  is  limited  to  the  specific  items  set  forth                         
in   sec�ons   327A.01   to   327A.07   and   does   not   extend   to   the   following:     

  
(a) loss  or  damage  not  reported  by  the  vendee  or  the  owner  to  the  vendor  or  the  home  improvement  contractor  in  wri�ng  within  six                         

months  a�er  the  vendee  or  the  owner  discovers  or  should  have  discovered  the  loss  or  damage;  unless  the  vendee  or  owner                       
establishes   that   the   vendor   or   home   improvement   contractor   had   actual   no�ce   of   the   loss   or   damage;     

  
(b) loss  or  damage  caused  by  defects  in  design,  installa�on,  or  materials  which  the  vendee  or  the  owner  supplied,  installed,  or                      

directed   to   be   installed;     
  

(c) secondary   loss   or   damage   such   as   personal   injury   or   property   damage;    
  

(d) loss   or   damage   from   normal   wear   and   tear;     
  



  

  

(e) loss  or  damage  from  normal  shrinkage  caused  by  drying  of  the  dwelling  or  the  home  improvement  within  tolerances  of  building                      
standards;     

  
(f) loss   or   damage   from   dampness   and   condensa�on   due   to   insufficient   ven�la�on   a�er   occupancy;     

  
(g) loss  or  damage  from  negligence,  improper  maintenance  or  altera�on  of  the  dwelling  or  the  home  improvement  by  par�es  other                     

than   the   vendor   or   the   home   improvement   contractor;     
  

(h) loss  or  damage  from  changes  in  grading  of  the  ground  around  the  dwelling  or  the  home  improvement  by  par�es  other  than  the                        
vendor   or   the   home   improvement   contractor;     

  
(i) landscaping   or   insect   loss   or   damage;     

  
(j) loss   or   damage   from   failure   to   maintain   the   dwelling   or   the   home   improvement   in   good   repair;     

  
(k) loss   or   damage   which   the   vendee   or   the   owner,   whenever   feasible,   has   not   taken   �mely   ac�on   to   minimize;     

  
(l) loss   or   damage   which   occurs   a�er   the   dwelling   or   the   home   improvement   is   no   longer   used   primarily   as   a   residence;     

  
(m) accidental  loss  or  damage  usually  described  as  acts  of  God,  including,  but  not  limited  to:  fire,  explosion,  smoke,  water  escape,                      

windstorm,  hail  or  lightning,  falling  trees,  aircra�  and  vehicles,  flood,  and  earthquake,  except  when  the  loss  or  damage  is  caused                      
by   failure   to   comply   with   building   standards;   

  
(n) loss   or   damage   from   soil   movement   which   is   compensated   by   legisla�on   or   covered   by   insurance;     

  
(o) loss  or  damage  due  to  soil  condi�ons  where  construc�on  is  done  upon  lands  owned  by  the  vendee  or  the  owner  and  obtained  by                         

the   vendee   or   owner   from   a   source   independent   of   the   vendor   or   the   home   improvement   contractor;     
  

(p) in  the  case  of  home  improvement  work,  loss  or  damage  due  to  defects  in  the  exis�ng  structure  and  systems  not  caused  by  the                         
home   improvement.   

  
MINN.   STAT.   §   327A.051   HOME   WARRANTY   DISPUTE   RESOLUTION.     

  
Subdivision   1.    Panel   of   neutrals.     

  
(a) The  commissioner  of  labor  and  industry  shall  maintain  a  list  of  persons  who  consent  to  serve  as  qualified  neutrals  for                      

purposes  of  this  sec�on.  The  commissioner  shall  establish  applica�on  requirements  and  qualifica�ons  for  qualified  neutrals,                 
taking  into  considera�on  the  educa�on,  experience,  and  training  of  the  applicant,  poten�al  conflicts  of  interest,  and  that  the                    
purpose   of   the   process   is   to   assist   par�es   in   determining   an   agreeable   scope   of   repair   or   other   resolu�on   of   their   dispute.    

  
(b) As  a  condi�on  of  being  included  on  the  panel  of  neutrals  iden�fied  in  this  sec�on,  the  commissioner  of  labor  and  industry                       

may  charge  each  qualified  neutral  a  fee  of  $200  per  year  for  the  administra�on  of  the  home  warranty  dispute  resolu�on                      
process.     

  
Subd.   2.    Dispute   resolu�on   process.     

  
(a) The  home  warranty  dispute  resolu�on  process  required  by  this  sec�on  is  commenced  by  wri�en  applica�on  to  the                   

commissioner.  A  request  must  include  the  complete  current  address  and  full  name  of  the  contact  person  for  each                    
par�cipa�ng   party.     

  
(b) Within  ten  days  of  receiving  a  wri�en  request,  the  commissioner  shall  provide  each  party  with  a  wri�en  list  of  three  qualified                       

neutrals  randomly  selected  from  the  panel  of  neutrals  established  under  subdivision  1.  The  commissioner  shall  also  provide                   
complete   contact   informa�on   for   each   qualified   neutral.     

  
(c) Within  five  business  days  a�er  receipt  of  the  list  from  the  commissioner,  the  par�es  shall  mutually  select  one  of  the  three                       

qualified  neutrals  iden�fied  by  the  commissioner  to  serve  as  the  qualified  neutral  for  their  dispute.  If  the  par�es  cannot                     
mutually  agree  on  a  neutral,  the  vendor  or  home  improvement  contractor  shall  strike  one  of  the  neutrals  from  the  list,  the                       
vendee  or  owner  shall  subsequently  strike  one  of  the  remaining  neutrals  from  the  list,  and  the  remaining  neutral  shall  serve                      



  

  

  

as  the  qualified  neutral  for  the  dispute  resolu�on  process.  The  par�es  shall  no�fy  the  selected  qualified  neutral  and  the                     
commissioner   of   the   selec�on.     

  
Subd.   3.    Neutral   evalua�on;   fee.     

  
(a) The  qualified  neutral  selected  by  the  par�es  shall  convene,  and  each  party  shall  a�end,  an  in-person  conference  of  the                     

par�es.  The  qualified  neutral  shall  select  the  date  for  the  conference  a�er  consul�ng  the  par�es.  The  conference  must  occur                     
no  later  than  30  days  a�er  the  neutral's  selec�on,  except  by  mutual  agreement  of  the  par�es.  In  addi�on,  the  neutral  shall                       
collect  from  each  party  an  administra�ve  fee  of  $25  and  shall  submit  those  fees  to  the  commissioner  no  later  than  ten  days                        
a�er   the   comple�on   of   the   conference.     

  
(b) At  least  seven  days  before  the  conference,  each  party  must  provide  the  qualified  neutral  and  the  other  party  with  all                      

informa�on   and   documenta�on   necessary   to   understanding   the   dispute,   or   the   alleged   loss   or   damages.     
  

(c) A�er  reviewing  the  informa�on  and  documenta�on  provided  by  the  par�es  and  a�er  consul�ng  with  the  par�es  at  the                    
conference,  the  neutral  shall  issue  to  the  par�es  a  nonbinding,  wri�en  determina�on,  which  must  include,  to  the  extent                    
possible,  findings  and  recommenda�ons  on  the  scope  and  amount  of  repairs  necessary,  if  any.  The  qualified  neutral  shall  mail                     
the   determina�on   to   each   party   within   ten   days   a�er   the   conference.     

  
(d) The  par�es  shall  share  the  expense  of  the  qualified  neutral's  billed  �me  equally,  unless  otherwise  agreed.  The  neutral's  billed                     

�me  for  evalua�on  of  documents,  mee�ng  with  the  par�es,  and  issuing  a  wri�en  determina�on  must  not  exceed  six  hours,                     
unless   agreed   to   in   wri�ng   by   both   par�es.   The   neutral   must   iden�fy   the   neutral's   hourly   rate   to   the   par�es.     

  
Subd.  4.   Alterna�ve  process.   If  both  par�es  agree,  the  par�es  may  designate  an  alterna�ve  dispute  resolu�on  process  in  lieu  of                      
par�cipa�ng  in  the  home  warranty  dispute  resolu�on  process  established  by  this  sec�on.  If  the  par�es  agree  to  an  alterna�ve                     
dispute  resolu�on  process,  they  shall  provide  wri�en  no�ce  of  the  agreement  and  a  descrip�on  of  the  selected  process  to  the                      
commissioner   as   soon   as   prac�cable,   but   no   later   than   the   date   the   par�es   are   required   to   select   a   neutral   under   subdivision   2.     

  
Subd.   5.    Effect   on   future   proceedings.     

  
(a) The  wri�en  determina�on  issued  by  the  qualified  neutral  and  all  communica�ons  rela�ng  to  the  home  warranty  dispute                   

resolu�on  process,  except  those  between  any  party  and  the  commissioner,  are  deemed  confiden�al  se�lement                
communica�ons   pursuant   to   Rule   408   of   the   Minnesota   Rules   of   Evidence.     

  
(b) No  party  may  use  the  wri�en  offer  of  repair  provided  by  a  vendor  or  home  improvement  contractor,  a  counteroffer  to  repair,                       

or  a  wri�en  determina�on  issued  by  the  qualified  neutral  as  evidence  of  liability  in  subsequent  li�ga�on  between  the  par�es.                     
The   qualified   neutral   may   not   be   called   to   tes�fy   regarding   the   dispute   resolu�on   proceedings.     

  
(c) Any  amount  paid  by  a  party  for  the  services  of  a  qualified  neutral  under  this  sec�on  is  deemed  a  taxable  cost  of  the  prevailing                          

party   in   a   subsequent   li�ga�on   involving   the   same   subject   ma�er.     
  

Subd.  6.   Noncompliance  with  �melines;  effect.   Failure  to  strictly  comply  with  the  �melines  in  this  sec�on  shall  not  be  grounds  for                       
dismissal   of   any   claim   brought   under   sec�on   327A.05,   provided   that   the   par�es   establish   good   faith   effort   in   complying   with   this   sec�on.     

  
Building   Performance   Guidelines   

  
Contractor   shall   perform   its   work   in   accordance   with   manufacturer’s   specifica�ons   and   applicable   construc�on   codes.   

  


